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Petition for Rehearing 


Petitioner James J. Knochel [“Petitioner”] files this Petition for Rehearing pursuant 
to Supreme Court Rule 44, for “intervening circumstances of a substantial or 


controlling effect” and “other substantial grounds not previously presented”. 


The immediate question before this Court is whether conspirators acting under 
color of law of the State of Arizona may perpetrate fraud on the United States 
Court. By denying the petition, Petitioner assumes the Court’s answer is ‘yes’. 
Petitioner is beginning the process of asking for congressional oversight. Petitioner 
will submit an inquiry to Representative Paul Gosar to clarify the Representative’s 
March 23 2022 letter, which seems to indicate Gosar’s official stance is that justice 
is only available to those who can afford an attorney. With the latest redistricting, 
Gosar is moving to a safer district. Petitioner is also sending an inquiry to two of 


the candidates for his new district, and has contacted Senator Sinema. 
Intervening Circumstances 


The intervening circumstances relate to how the party to the petition below, Emily 
N. Mihaylo [“Mihaylo”], escaped from illegal confinement several times since the 
petition was docketed on May 19 2022. On May 30 2022, Mihaylo successfully 
enlisted Petitioner’s assistance while on the run from her guardian. Petitioner spent 
several thousand dollars on motel rooms and food for Mihaylo this past summer, 


and has accumulated additional witnesses to the fraud on the United States Court. 


A partial timeline providing some details of Mihaylo’s 2022 escapes from her 


guardian was submitted in Application #22A181 (August 10 2022). 


When Petitioner realized he had no ability to stop Mihaylo from consuming alcohol 
in late August 2022, and as his financial resources to pay for motels and hotels for 
Mihaylo were mostly depleted, Petitioner filed a complaint with Arizona’s Adult 

Protective Services [APS] on Tuesday, August 30 2022 at about 4:30pm. Petitioner 
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received a phone call from an APS employee on the morning of Thursday, 
September 1st. This employee appeared while Petitioner and Mihaylo were having 
breakfast at Mihaylo’s new hotel. The APS employee asked Mihaylo if she was safe. 
Mihaylo confirmed that she was. On Friday, September 2 2022 APS sent six police 
officers and a ‘crisis team’ to return Mihaylo to the mental health industry’s custody 
in Maricopa County. Petitioner was not at Mihaylo's hotel room when this team 
arrived. Petitioner has not yet been arrested for his efforts to keep Mihaylo safe. 
Mihaylo subsequently reported to Petitioner that she now has an advocate, and was 


being sent to a substance abuse program. 


The primary intervening circumstance for this petition is that Arizona’s Adult 
Protective Services is the latest government agency with records verifying that 
fraud was in fact perpetrated on the United States Court. Other substantial 


intervening circumstances were presented in Application #22A181. 
Other Substantial Grounds Not Previously Presented 


Substantial Ground: State Court Record Confirming Fraud on the United 
States Court 


The Arizona State Court’s April 2021 minutes and protective order are attached 
hereto as Appendix H and Appendix I. These were previously submitted in 
Application 22A181. The United States District Court’s order in 19-cv-8086, 
declaring Petitioner vexatious, dated November 13, 2020, is attached again hereto 
as Appendix J. The district court’s orders and the state court’s orders are directly 
contradictory. Appendices H and I were issued subsequent to Appendix J, but were 
not submitted with the original petition (#22-1493) because the previous petition 
stood on its own: one shouldn’t require a subsequent state court order proving 
allegations of fraud on the United States Court to get the evidentiary hearing 
required by the case law. Due Process of Law and Equal Protection of the Law 


should be available to more than those who can afford attorneys. 
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Substantial Ground: Medical Freedom 


This case is fundamentally about “medical freedom”. Petitioner’s primary concern is 
extracting his friend from her psychiatric misdiagnosis, state-court-ordered 
iatrogenic deterioration, and state-court-ordered medical torture. Petitioner’s videos 
prove Mihaylo, the Party to the habeas petition to the district court, was perfectly 
functional in August 2015, about two weeks before she ran out of alcohol and 
became psychotic. But the broader fundamental issue, which the Court has 
apparently never addressed, is how humanity can protect itself from do-gooders who 
are actually creating/worsening the problems they’re addressing. Pathological 


altruism is the technical term for when efforts to be helpful cause harm. 


Petitioner now distinguishes between active medical violence (harmful medical 
treatments forced on people denied the right to refuse treatment), and passive 


medical violence (“we could save you but state law won’t let us”). 
Substantial Ground: Active Medical Violence 


Traditionally the “mentally incapacitated”, such as Mihaylo, have borne the brunt 
of active medical violence perpetrated in the United States: lobotomies, brain 
electrocutions, tranquilizers, agony-inducing medications such as haloperidol and 
olanzapine!, etc. The records are clear that Mihaylo does not appreciate being 
forcibly injected with the Soviet Psycho-prison’s preferred tool of dissident re- 
education (haloperidol), nor the American Psycho-prison's preferred tool to induce 


compulsive behavior (aripiprazole). These injections are a form of violence. 


Research confirms that patients treated with psychiatric medications lose around 


20 years of life?, yet allopathic psychiatry’s defective standard of care persists. 


1“T was forcibly medicated with Olanzapine in a Horror situation untold...as yet!“ - 
https://twitter.com/Dedicated2Eve/status/1567154442641743877 


2 https://www.madinamerica.com/2020/05/do-antipsychotics-protect-against-early-death-a-review-of- 
the-evidence/ 
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Medicine adopted the ethical principles elucidated at the Nuremburg Trials in 1947, 
including “Free and Informed Consent”. These ethical principles were abandoned by 
Medicine in 2021. A new kind of medical violence is now acceptable: forced 
treatment of the population with defective experimental drugs marketed as 


“vaccines”. 


Traditional drugs marketed as vaccines have been carefully researched over the 
decades for adverse effects. Arizona law makes it easy for parents to refuse vaccines 


for their school-aged children, while California law makes this impossible. 


The CDC has now included “the jabs” on the childhood vaccine schedule, to shield 
the manufacturers from liability. States like California will certainly begin 
sacrificing young children to hysterical vaccine pushers®. Some colleges and 
universities are requiring students to be double-jabbed and boosted to attend 
campus, even though young people are not vulnerable to the virus. Any reasonable 
analysis of the situation is clear that vastly more children and young people will 


perish from the ‘protection’ forced on them than did? of ‘the virus’. 


Those who voluntarily seek ‘protection’ from the phantom virus but perish from 
clots induced by the protection are tragedies. Those who do not want to be injected — 
because they already had immunity due to infection, or who do not believe the pro- 


jab propaganda — but who are coerced to submit, are victims of medical violence. 
Substantial Ground: Passive Medical Violence 


Passive medical violence is now taking place in states that have gleefully 
implemented “heartbeat” laws. Doctors in these states are having to tell patients 


whose pregnancies have failed (water breaks before viability, etc) that they can’t do 


3“The doses administered under these rules will kill a small but nontrivial number of children in 
exchange for nothing at all.” - https://www.eugyppius.com/p/the-mysterious-disappearance-of- 
influenza 


4 Past-tense: everyone’s exposed already. We are now transitioning to a ‘pandemic of the vaccinated’. 
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anything until the expired fetus’ supposed “heartbeat” stops. Having to cross state 


lines to obtain necessary medical treatment is a justice-joke. 


[Sidebar: Petitioner believes there are much better ways to deal with missed periods 
or inconvenient pregnancies than modern medical interventions. Petitioner has a 
friend who wanted to induce her period, so he told her what to do. She next went for 
a free blood test and was told she’d had a miscarriage. It is impossible to tell the 
difference® between an “acupuncturally-” or “herbally-”6 induced miscarriage vs a 


pregnancy that fails for any normal reason: experimental spike proteins, etc.] 
Conclusion: The 9t+ Amendment. What is it good for? Absolutely nothing. 


Medical Practitioners do not see themselves as ‘Pathological Altruists’. They need 
help removing violence from their field. Perhaps state-forced or state-coerced 
medical violence — either active or passive — can be addressed by implementing the 
Ninth Amendment to the United States Constitution, that currently-useless 
appendage to the Bill of Rights: 
The enumeration in the Constitution, of certain rights, shall not be construed 
to deny or disparage others retained by the people. 
Medical Freedom for those who are arbitrarily denied this right by their state 


government is as good a candidate as any to find meaning in the 9t amendment. 


October 27, 2022 
Respectfully submitted, 


James Joseph Knochel, pro se 
P.O. Box 3499 

Prescott, AZ 86302 
928-925-0279, knochj@gmail.com 


5 https://twitter.com/derek_debus/status/1521478756090580993 


6 Nirvana wrote a song about one such herb: the tea is relatively safe, the essential oil is highly toxic. 
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Appendix I 
Maricopa County Superior Court 
Order Entering Protective Orders 
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Appendix J 
United States District Court 
Vexatious Litigant Order 
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Att-i 


’ Clerk of the Superior Court 
Appendix H *** Electronically Filed *** 
04/07/2021 8:00 AM 
SUPERIOR COURT OF ARIZONA 


MARICOPA COUNTY 
PB 2019-00203 1 04/05/2021 
CLERK OF THE COURT 
HONORABLE BRIAN J. PALMER R. Smith 
Deputy 

IN THE MATTER OF THE GUARDIANSHIP 
OF AND CONSERVATORSHIP FOR: 
EMILY N MIHAYLO RICK KILFOY 
AN ADULT. JAMES KNOCHEL 

P.O. B OX 3499 

PRESCOTT VALLEY AZ 86302 

SARAH N MIHAYLO 


1615 S 52ND ST 
TEMPE AZ 85281 
STEVEN G MIHAYLO 
1615 S 52ND ST 
TEMPE AZ 85281 
PAUL J THEUT 
CHARLES M DYER 


COMM. PALMER 


MINUTE ENTRY 


The Court has considered Compass Fiduciary Group, LLC (“Compass,” or “Guardian 
and Conservator’’)’s Response to Petition for Termination of Guardianship/Conservatorship 
and/or Discharge of Guardian/Conservator of an Adult and Counter-Petition for Protective 
Orders Against James J. Knochel (“Petition for Protective Orders’’) filed on January 27, 2021, 
Mr. Knochel’s Reply on Petition to Discharge Guardian and Response to Counter-Petition for 
Protective Order (“Reply to Petition for Protective Orders’) filed on February 16, 2021, 
Guardian and Conservator’s Reply to Response to Counter-Petition for Protective Orders 
Against James J. Knochel (“Reply in Support of Petition for Protective Orders”) filed on March 
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25, 2021, the arguments and evidence presented at an evidentiary hearing held on April 1, 2021 
on the Petition for Protective Orders, and, where necessary, the filings in this case. ! 


After considering the above: 


IT IS ORDERED granting the Petition for Protective Orders in part, and ordering that, 
effective as of the date of this minute entry, (1) James J. Knochel obtain this Court’s permission 
to file future pleadings and other filings in the Maricopa Superior Court case number PB2019- 
002031, (2) no party is required to respond to James J. Knochel’s future filings until ordered to 
do so, (3) no response to James J. Knochel’s future requests for information is required by any 
party in this matter, unless later ordered by the Court and (4) James J. Knochel shall be 
prohibited from having any contact with Emily N. Mihaylo (“Protected Person’’) in person, by 
phone, or through any means of written communication (including without limitation emails, 
letters and texts) and that the Order shall be enforceable by law enforcement as an Order of 
Protection. Counsel for the Guardian and Conservator shall lodge a form of Protective Order for 
the Court’s signature consistent with this minute entry ruling on or before April 12, 2021. 


IT IS FURTHER ORDERED denying the Petition for Protective Orders in part, and 
declining to award the Protected Person’s conservatorship Estate attorney fees and costs at this 
time. However, the Court will strongly reconsider awarding the Protected Person’s 
conservatorship Estate attorney fees and costs if it is later determined that Mr. Knochel violates 
the terms of the Protective Order. 


' The Court takes judicial notice of the filings in this case pursuant to Ariz. R. Evid. 201. 

The Court additionally takes judicial notice of the filings, rulings, orders and judgments in other 
proceedings pertinent to this case. See, e.g., Scott v. Kemp, 248 Ariz. 380, 386, § 8, 460 P.3d 1264, 
1269 (Ariz. App. 2020) (holding that it was proper to take judicial notice of filings in related cases); 
Steinaker v. Southwest Airlines, Co., 472 F. Supp. 3d 540, 548 (D. Ariz. 2020) (“Public records, 
including judgments and other court documents, are proper subjects of judicial notice”); United 
States v. Estrada, 349 F. Supp. 3d 830, 834 (“A court may take judicial notice of documents on 
file in federal or state courts”); Haroutunian v. Valueoptions, Inc., 218 Ariz. 541, 7 18, n. 8, 189 
P.3d 1114, 1121 n. 8 (Ariz. App. 2008) (“It is appropriate to look to federal courts’ interpretations 
of federal rules that mirror Arizona rules.”). 
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BACKGROUND 


I. The Protected Person. 


The Protected Person has a long history of documented mental health issues, drug 
dependency and alcohol addiction. She was placed under Court-ordered treatment on numerous 
occasions, and has been found to be both “persistently or acutely disabled” and “gravely 
disabled” by the Courts. The Protected Person has also been arrested on multiple occasions for 
drug and alcohol-related offenses. 


On November 18, 2019, Compass was appointed Temporary Guardian and Conservator 
for the Protected Person. On February 18, 2020, Compass was appointed permanent Guardian 
and Conservator for the Protected Person. In so appointing, the Court found by clear and 
convincing evidence that the Protected Person was incapacitated pursuant to A.R.S. § 14- 
5101(1). The Protected Person did not object to the appointment at that time. See February 18, 
2020 Minute Entry (Doc. 53). 


I. Mr. Knochel’s relationship with the Protected Person. 


Mr. Knochel is not a member of the Protected Person’s family, nor has he ever been 
appointed a power of attorney for the Protected Person. Mr. Knochel testified that he has no 
degrees, certifications, licenses, expertise or training in the medical, psychological, or addiction 
treatment fields. He is not a licensed attorney and does not hold a law degree. 


Mr. Knochel met the Protected Person on March 10, 2015. Mr. Knochel was at one point 
engaged in a romantic relationship with the Protected Person, and the Protected Person has 
resided with Mr. Knochel and/or been under his care at various times. Mr. Knochel testified that 
the Protected Person does not appreciate how incapacitated she is and that she needs help 
advocating for herself. Mr. Knochel additionally testified that the Protected Person has very 
little insight into her problems, and that she is very vulnerable. 


Despite the Protected Person’s documented history of mental illness and substance abuse, 
and her adjudicated incapacity, Mr. Knochel believes the treatment and care the Protected Person 
has received and is receiving is inappropriate and not in the Protected Person’s best interest. Mr. 
Knochel testified that he discussed his opinions about the Protected Person’s care treatment with 
her and makes it known to her that he disagrees with such care and treatment. 


Although Mr. Knochel testified that he objects to the Protected Person’s consumption of 
drugs and alcohol, he admits that the Protected Person as consumed drugs and alcohol in his 
presence. He testified that on February 13, 2016, he witnessed her overdose on heroin. He 
additionally testified that he has offered to provide hard apple cider to the Protected Person while 
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she was under his care as an alternative to the consumption of hard liquor. Mr. Knochel 
additionally offered into evidence a video depicting him using hard liquor in the presence of the 
Protected Person to cook a sauce for donuts he and the Protected Person were making. 
Petitioner’s Ex. 17. 


Mr. Knochel has been the subject of numerous no contact orders with respect to the 
Protected Person in the Yavapai County Superior Court. See, e.g., Respondent’s Ex. 6, p. 2:20- 
28. Additionally, on April 4, 2019, the Protected Person obtained an Order of Protection against 
Mr. Knochel prohibiting Mr. Knochel from contacting the Protected Person. Petitioner’s Ex. 16. 
The Petition for the Order of Protection, signed by the Protected Person, states as follows: 


March 5, 19 [Mr. Knochel] showed up at Mental Health hearing after being asked 
by the Probation department in months prior not to come back to mental health 
court. There is currently a no contact order from Mental Health Court placed on 
me, Emily Mihaylo, toward James Knochel. 


April 2, 19 James Knochel shows up at Mental Health Court for the 3 ™ time; is 
escorted out of the court room, doesn’t leave. Then harassed myself, my house 
manager from View Point, and one officer of the courts by taking pictures on his 
phone. 


I am currently a client at View Point treatment center. He has been writing letters 
to the Supreme Court, & Federal Court to get me out of the treatment center I am 
paying to be at. He has called a filing called Next Friend saying I am not capable 
of making my own decisions. I have asked him to stop writing letters to the court 
pertaining to me. 


He has showed up at View Point after he has been asked to not come back. 


He has written [sic] letter to the Adult Probation Department also trying to get me 
off of probation. I asked him to stop doing this. 


Respondent’s Ex. 1, pp. 2-3. 


Mr. Knochel is aware that Compass had been appointed Guardian and Conservator for 
the Protected Person. There is evidence that was presented at the April 1, 2021 evidentiary 
hearing that from December 2019 through November 2020, the Protected Person was sober, 
except for the possibility of one relapse. In November 2020, the Protected Person left the facility 
where she was staying and where she had been for the most part maintaining her sobriety. She 
contacted Mr. Knochel and he picked her up at a restaurant. Mr. Knochel made no immediate 
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efforts to contact the Guardian and Conservator after he picked her up, testifying that would have 
been a “bad move.” The Protected Person was under Mr. Knochel’s care for approximately ten 
days before eventually returning the Protected Person. The Protected Person has subsequently 
tested positive for various drugs. 


The Protected Person has expressed a desire to continue to maintain contact with Mr. 
Knochel. The Guardian and Conservator, however, asserts that it would not be in Protected 
Person’s best interest to continue such contact, because Mr. Knochel does not believe that the 
Protected Person has the underlying mental health issues with which she has previously been 
diagnosed, and Mr. Knochel would thus be unsupportive in getting the Protected Person the help 
that she needs. The Guardian and Conservator testified that it is additionally concerned that the 
Protected Person has on numerous occasions abused drugs and alcohol in Mr. Knochel’s 
presence. 


If. Mr. Knochel’s various filings in numerous courts on behalf of the Protected 
Person. 


In addition to the proceeding Mr. Knochel has initiated in this case, over the course of 
several years, Mr. Knochel has made numerous filings on behalf of the Protected Person—which 
he alleges is with the Protected Person’s permission and sometime cooperation—challenging her 
care and treatment in Superior Court”, the Arizona Court of Appeals,’ the Arizona Supreme 
Court*, the Arizona Federal District Court*, and the Federal Court of Appeals for the Ninth 
Circuit.© See, e.g., Respondent’s Ex. 4-6, 9-12. Mr. Knochel admits that almost all of his 


? In the Yavapai Superior Court, Mr. Knochel filed three “next-friend” Petitions for Writ 
of Habeas Corpus on the Protected Person’s behalf in CV2016-00447, all of which were dismissed 
without prejudice. 

3 Mr. Knochel appealed the denial of his third Petition for Writ of Habeas Corpus to the 
Arizona Court of Appeals, which was dismissed for lack of jurisdiction. See No 1 CA-HC 17- 
0001 (Ariz. App. Jul. 11, 2017). 

4 Mr. Knochel appealed the dismissal of his third Petition for Writ of Habeas Corpus to the 
Arizona Supreme Court. The Arizona Supreme Court declined to review the appeal. 

> In the Arizona Federal District Court, Mr. Knochel filed three separate actions in 
connection with the Protected Person: CV 18-08004-PCT-GMS (JZB) (dismissed for lack of 
standing), CV 19-08086-PCT-GMS (JZB) (dismissed for lack of standing) and CV-19-08137- 
PCT-GMS (JZB) (dismissed for lack of jurisdiction). 

® In the United States Court of Appeals, Ninth Circuit, Mr. Knochel has filed at least two 
appeals: 19-16135 (declining to issue a certificate of appealability) and 19-16261 (dismissed as 
frivolous). Additionally, on November 17, 2020, Mr. Knochel filed a Petition for Extraordinary 
Writ, case no. 20-73382, purportedly co-signed by the Protected Person. 
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requests for relief have been dismissed. Mr. Knochel has also stated that he has made numerous 
complaints to various government organizations, including the U.S. Attorney for Arizona, the 
FBI, and the U.S. Department of Justice. Respondent’s Ex. 10, p. 6. 


Of note, on July 22, 2019, the United States Court of Appeals for the Ninth Circuit 
denied one of his appeals and stated that “[n]o further filings will be entertained in this case, and 
any continued attempts by James Knochel to submit filings in this court on behalf of Emily 
Mihaylo may result in sanctions or a vexatious litigant order.” Respondent’s Ex. 11. 


Also of note, on October 24, 2019, the United States Court of Appeals for the Ninth 
Circuit again denied one of Mr. Knochel’s appeals, deeming it “frivolous.” Respondent’s Ex. 
12. 


Finally, on November 13, 2020, the United States District Court entered a vexatious 
litigant order prohibiting Mr. Knochel from further filings in certain cases, and prohibiting him 
from filing any new actions in Federal Court on behalf of or in any way related to the Protected 
Person. Respondent’s Ex. 6. 


The is evidence in the record reflects that contrary to Mr. Knochel’s assertions, the 
Protected Person has not always assented to his filings on her behalf. In addition to the April 4, 
2019, Petition for Protective Order, discussed above, in his Response to Petition for Protective 
Orders, Mr. Knochel admits that the Protected Person contacted him on February 13, 2021, upset 
that Mr. Knochel’s Petition for Termination of Guardian/Conservatorship and/or Discharge of 
Guardian/Conservator of an Adult (“Petition for Termination”’), filed in this case, was going to 
cost her a substantial amount in attorney’s fees, and that the Protected Person “ask[ed] JAMES to 
drop this petition, but doing so would allow the spurious statements [of the Guardian and 
Conservator] to go unchallenged...” See Response to Petition for Protective Orders, (Doc. 106), 


q9 3-4. 


And, in Federal District Court case no. CV 19-08086-(GMS (JZB), the Protected Person 
filed a letter on January 24, 2018 in which she stated that 


at no time did I file this claim and I would like it to be removed. I believe that my 
ex-boyfriend used my information to file this claim. The reason he filed this claim 

is unknown to me. Moving forward, I would like to have this case dismissed, 
thrown out, and terminated all together. 


Respondent’s Ex. 7. Mr. Knochel submitted another, hand-written letter into evidence submitted 
in the same federal case purportedly written by the Protected Person stating that she was 
“pressured into signing” the letter filed on January 24, 2018, and that the letter “was not written 
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by me.” Respondent’s Ex. 8. Notably, however, the hand-written letter did not retract the 
Protected Person’s objection to Mr. Knochel’s filing. 


IV. Proceedings in this case. 


On July 10, 2020, the Protected Person, on her own behalf, submitted a Motion for Status 
Hearing, in which she voiced various concerns related to the Guardian and Conservator. 


On December 4, 2020, Mr. Knochel filed a Petition for Termination of 
Guardian/Conservatorship and/or Discharge of Guardian/Conservator of an Adult (“Petition for 
Termination”). The Guardian and Conservator and the Protected Person’s Statutory 
Representative objected to the Petition for Termination. 


On December 14, 2020, the Protected Person, on her on behalf, submitted a Letter of 
Ward Requesting New Guardian Pursuant to A.R.S. 14-5307(B), in which she voiced additional 
complaints directed to the Guardian and Conservator and requested that Sam Ricketts be 
appointed as a successor guardian and conservator. 


On January 27, 2021, the Guardian and Conservator filed the Petition for Protective 
Orders, in which the Guardian and Conservator alleges that (1) Mr. Knochel has a history of 
vexatious litigation that has negatively affected the Protected Person, (2) Mr. Knochel has a 
history of interfering with the Protected Person’s mental health treatment and sobriety and (3) 
there have been multiple prior protective orders entered against Mr. Knochel in connection with 
the Protected Person. Based on these allegations, the Guardian and Conservator requests that the 
Court order that (1) Mr. Knochel obtain this Court’s permission to file future pleadings and other 
filings in the Maricopa Superior Court in this case, (2) no party be required to respond to Mr. 
Knochel’s future filings until ordered to do so, (3) no response to Mr. Knochel’s future requests 
for information is required by any party in this matter, unless later ordered by the Court, (4) Mr. 
Knochel shall be prohibited from having any contact with the Protected Person in person, by 
phone, or through any means of written communication (including without limitation emails, 
letters and texts) and that the Order shall be enforceable by law enforcement as an Order of 
Protection and (5) Mr. Knochel to pay the Guardian and Conservator’s reasonable attorney fees 
and costs incurred in responding to the Petition for Termination and the Petition for Protective 
Orders. 


In this case, Mr. Knochel has also filed a Motion to Produce Evidence on Petition to 
Discharge Guardian, Motion for Summary Judgment on Petition to Discharge Guardian (both 


filed on February 16, 2021), and an Ex-Parte Motion to Continue and Consolidate on Counter- 
Petition for Protective Orders Against James J. Knochel (filed on March 26, 2021). He has 
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admitted that he will appeal this Court’s order it grants the Guardian and Conservator’s Petition 
for Protective Orders. 


On February 16, 2021, Mr. Knochel filed his Reply to Petition for Protective Orders, 
objecting to the relief requested. 


At the March 15, 2021 hearing, the Protected Person, through her Court-Appointed 
Counsel, objected to the Petition for Protective Orders. Court-appointed Counsel additionally 
stated that the Protected Person has changed positions at various times with respect to whether 
she would want Compass to continue as her Guardian and Conservator. Court-appointed 
Counsel furthermore stated that he, along with the Protected Person’s Statutory Representative, 
are on the process of exploring options to address the Protected Person’s concerns with respect to 
her current Guardian and Conservator. 


DISCUSSION 


ls The Court concludes that a Protective Order precluding contact between the 
Protected Person and Mr. Knochel is warranted. 


The Court has jurisdiction over all subject matter relating to the “protection of minors and 
incapacitated persons” and has the power to “make orders, judgments and decrees and take all 
other action necessary and proper to administer justice in the matters that come before it....” 
A.R.S. § 14-1302(A)(2), (B). A guardian is furthermore authorized to “limit, restrict, or prohibit 
contact between the ward and any person if the guardian reasonably believes that the contact will 
be detrimental to the ward’s health, safety or welfare.” A.R.S. § 14-5613. 


As noted above, the Protected Person was adjudicated as incapacitated pursuant to A.R.S. 
§ 14-5101(1). She is thus a vulnerable adult pursuant to A.R.S. § 46-451(10) (defining 
vulnerable adult to mean “‘an individual who is eighteen years of age or older and who is unable 
to protect himself from abuse, neglect or exploitation by others because of a physical or mental 
impairment. Vulnerable adult includes an incapacitated person as defined in § 14-5101.”). An 
“incapacitated person cannot make informed decisions.” See Davis v. Zlatos, 211 Ariz. 519, 525, 
4 23, 123 P.3d 1156, 1162 (Ariz. App. 2005). “A vulnerable person... is unable to protect 
herself against being abused, neglected or exploited.” Davis, 211 Ariz. at 525, § 23, 123 P.3d at 
1162. 


Indeed, Mr. Knochel himself admits that the Protected Person does not appreciate how 
incapacitated she is, that she needs help advocating for herself, that the Protected Person has 
very little insight into her problems and that she is very vulnerable. It is also undisputed that the 
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Protected Person has been diagnosed by health professionals with various mental disorders and 
that she has a long history of substance abuse. 


Given the Protected Person’s history of mental illness and substance abuse, her 
adjudicated incapacity, and her status as a vulnerable adult, the Court finds that the Protected 
Person is particularly susceptible to Mr. Knochel’s influence over her pertaining to her care and 
treatment, her ability to deal with her mental illness and substance abuse and her opinion with 
respect to her court cases. The record establishes that Mr. Knochel has strongly disagreed for 
years with the course of the Protected Person’s care and treatment, and he has discussed his 
disagreement with the Protected Person. The Court concludes that Mr. Knochel’s actions in this 
regard threaten to impede the Protected Person’s ability to improve her condition, especially 
given her vulnerable state. 


Additionally, the record establishes numerous instances in which the Protected Person 
consumed alcohol and other drugs in Mr. Knochel’s presence and under his care. In one such 
instance, the Protected Person overdosed on heroin. Furthermore, Mr. Knochel admitted that he 
offered to purchase alcohol for the Protected Person despite his admitted knowledge of the 
Protected Person’s history of substance abuse. Furthermore, Mr. Knochel brandished a bottle of 
hard liquor in her presence while he and the Protected Person were cooking. Permitting the 
Protected Person to consume alcohol and drugs, and permitting them in her presence, constituted 
actions detrimental to the Protected Person’s well-being, her ability to combat her substance 
abuse problem and her will to confront her underlying mental illness. 


It is clear that the Protected Person has ongoing issues with respect to her current 
Guardian and Conservator. But it is apparent to the Court that at least to some extent, these 
issues are exacerbated by her continuing contact with Mr. Knochel. 


The Court also acknowledges that the Protected Person’s position through her Court- 
appointed Counsel is that she should continue to be able to contact Mr. Knochel. The Court is 
loathe to deny the Protected Person’s wishes in this regard. 


Nonetheless, based on the entire record before it, the Court concludes that Mr. Knochel’s 
continuing contact with the Protected Person at this time is detrimental to the Protected Person’s 
health, safety and welfare, will interfere with her ability to comply with her treatment and 
recovery, and that it is in the best interests of the Protected Person to grant the requested Order of 
Protection prohibiting Mr. Knochel from contacting the Protected Person, as more fully set forth 
above. 
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I. The Court concludes that a Protective Order regarding Mr. Knochel’s filings 
in this case pursuant to Ariz. R. Prob. P. 35 is warranted. 


The Court is empowered to regulate filings in probate matters. Specifically, “if the court 
finds that a person has engaged in repetitive filings or vexatious conduct, the court may... (1) 
require the person to obtain the court’s permission to file future pleadings and other papers in the 
probate case or in other cases, and, if the court enters such an order, no party is required to 
respond to the person’s future filings until ordered to do so [and] (2) order that no response to the 
person’s future requests for information is required, unless a later order requires it.” Ariz. R. 
Prob. P. 35(c)(1), (2). The Court may additionally “order any other remedy provided by law.” 
Id. (c)(3). For the purposes of this rule, “vexatious conduct means habitual, repetitive conduct 
undertaken solely or primarily to harass or injure another party or that party’s representative, 
cause unreasonable delay in proceedings, cause undue harm to the ward or protected person, or 
cause unnecessary expense. It does not include conduct undertaken in good faith.” Jd. (a)(2). 


Additionally, Arizona courts possess inherent authority to curtail a vexatious litigant’s 
ability to initiate additional lawsuits. See Acker v. CSO Chevira, 188 Ariz. 252, 254, 934 P.2d 
816, 818 (Ariz. App. 1997) (defining a court’s inherent authority as “such powers as are 
necessary to the ordinary and efficient exercise of jurisdiction”); De Long v. Hennessey, 912 
F.2d 1144, 1147 (9th Cir. 1990) (recognizing strong precedent establishing inherent authority of 
courts “to regulate the activities of abusive litigants by imposing carefully tailored restrictions 
under the appropriate circumstances”’) (citation omitted). Because access to courts is a 
fundamental right, however, such orders must be entered sparingly and appropriately. See 
DeVries v. State, 219 Ariz. 314, 321-22, 9] 22-23, 198 P.3d 580, 587-88 (Ariz. App. 2008); De 
Long, 912 F.2d at 1147 (noting courts should rarely enter vexatious litigant orders, which serve 
as exceptions to the general rule of free access to courts). 


Before ordering pre-filing restrictions, a court should observe the following principles: 
(1) to satisfy due process, the litigant must be afforded notice and an opportunity to oppose the 
order, (2) the court must create an adequate record for appellate review that includes a listing of 
the cases and motions leading the court to enter the order, (3) the court must make substantive 
findings as to the frivolous or harassing nature of the litigant’s actions, and (4) the order must be 
narrowly tailored to closely fit the specific vice encountered. Madison v. Groseth, 230 Ariz. 8, 
14, 7 18, 279 P.3d 633, 639 (Ariz. App. 2012) (citation omitted). 


Among the additional facts a court can consider are the litigant’s history of litigation and 
the nature of prior lawsuits, whether the litigant has caused needless expense to others or unduly 


burdened the court, and whether different sanctions would adequately protect other parties and 
the court. Madison, 230 Ariz. at 14, 7 18, 279 P.3d at 639. 
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Mr. Knochel has been provided notice and an opportunity to oppose the order. He has 
made filings opposing the requested order, and participated in a half-day evidentiary hearing on 
the Guardian and Conservator’s Petition for Protective Orders. 


As discussed and listed above, Mr. Knochel has made numerous filings in various courts 
on behalf of the Protected Person challenging her treatment and care, almost all of which have 
been dismissed as meritless. He has been declared a vexatious litigant by the Arizona Federal 
District Court, and the United States Court of Appeals for the Ninth Circuit has threatened to do 
the same in dismissing one of his appeals. In this proceeding alone, since December 4, 2020, 
and not including his Petition for Termination and related responses and replies, Mr. Knochel has 
filed a Motion to Produce Evidence on Petition to Discharge Guardian, Motion for Summary 
Judgment on Petition to Discharge Guardian, and an Ex-Parte Motion to Continue and 
Consolidate on Counter-Petition for Protective Orders Against James J. Knochel. 


The Court finds that Mr. Knochel’s filings are habitual and repetitive. Their sole general 
purpose is to object to and oppose the Protected Person’s current care and treatment. 


The Court additionally finds that the filings harass and injure the Protected Person. As 
noted above, the Protected Person is an incapacitated, vulnerable adult who is particularly 
susceptible to the influence of Mr. Knochel, who is a long-time friend and one-time boyfriend. 
At various times, the Protected Person has voiced her objection to Mr. Knochel continuing to 
make filings on her behalf, an objection that Mr. Knochel has ignored. 


The Court furthermore finds that Mr. Knochel’s filings have caused unreasonable delay 
in this guardianship and conservatorship case, the purposes of which are to provide for the 
Protected Person’s well-being and shepherd her assets, and will undoubtedly continue to do so if 
the Court declines to enter the requested Protective Order. The Protected Person, the Guardian 
and Conservator, Court-appointed counsel, and the Statutory Representative have all had to 
divert time and resources from these purposes to deal with Mr. Knochel’s filings here. 


Relatedly, the Court finds that Mr. Knochel’s filings in this case have caused unnecessary 
expense, and will undoubtedly continue to do so if the Court declines to enter the requested 
Protective Order, given his filing history. Mr. Knochel seems to have no appreciation for the 
fact that every time he files something, it causes attorney fees and costs to be expended from 
Protected Person’s estate. While Mr. Knochel believes the Protected Person has “a large estate,” 
this is no excuse for continuing to challenge the Protected Person’s treatment and care, especially 
where courts have repeatedly dismissed such attempts and the Protected Person herself has at 
times objected to these challenges. 
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The Court concludes that the requested relief, which pertains only to this case, is 
narrowly tailored, and that no other sanctions would adequately protect the Protected Person and 
the parties at this time. 


Finally, the Court concludes that Mr. Knochel’s conduct in repeatedly challenging the 
treatment and care of the Protected Person are not made in good faith. While Mr. Knochel 
admits he has no expertise regarding the Protected Person’s care and treatment, is not a licensed 
attorney and has no law degree, he persists in the belief that his opinion is superior to the medical 
professionals, attorneys and professional fiduciaries responsible for the Protected Person’s well- 
being, estate, diagnoses, care and treatment. And again, Mr. Knochel persists in continuing to 
make his filings when they have repeatedly been denied, with the knowledge that his actions are 
contributing to the depletion of the Protected Person’s assets and despite the Protected Person’s 
past objections. 


At this time, the Court determines that it is in the best interest of the Protected Person to 
enter the requested Protective Order. 


Based on the entire record before it, the Court concludes that Mr. Knochel has engaged in 
vexatious conduct pursuant to Ariz. R. Prob. P. 35, and that an order prohibiting him from 
making any further filings in this case is appropriate, as more fully set forth above. 
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Attorneys for Guardian and Conservator: 
COMPASS FIDUCIARY GROUP, LLC 
(AZ Fid. Lic. #20647) 


IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 


IN AND FOR THE COUNTY OF MARICOPA 


In the Matter of the Guardianship and | Case No.: PB 2019-002031 

Conservatorship for: 
ORDER ENTERING PROTECTIVE 
ORDERS AGAINST JAMES J. 
KNOCHEL 


EMILY N. MIHAYLO, 


Order of Protection) 


| 
(Enforceable by law enforcement as an 
An Adult. (Assigned to the Hon. Brian Palmer) | 
| 


The Court having considered the Response to Petition for Termination of 


Guardianship/Conservatorship and/or Discharge of Guardian/Conservator of an Adult| 


| 
and Counter-Petition for Protective Orders Against James J. Knochel (‘Petition for | 


Protective Orders”) filed by COMPASS FIDUCIARY GROUP, LLC (“COMPASS”) on | 
January 27, 2021, JAMES J. KNOCHEL’s Reply on Petition to Discharge Guardian and | 


Response to Counter-Petition for Protective Orders filed on February 16, 2021, 
COMPASS’ Reply to Response to Counter-Petition for Protective Orders Against James | 
J. Knochel filed on March 25, 2021, the arguments and evidence presented at an evidentiary 


hearing held on April 1, 2021 on the Petition for Protective Orders, and, where necessary, 
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the filings in this case, and consistent with this Court’s Minute Entry Ruling dated April 5, 
2021, with good cause appearing; 

THE COURT HEREBY FINDS AS FOLLOWS: 

Ue The Court has jurisdiction over the parties and subject matter pursuant to 
A.R.S. § 14-1302(A)(2) and (B). 

px JAMES J. KNOCHEL filed a Response to Counter-Petition for Protective 
Orders opposing the Petition for Protective Order, received actual notice of the Hearing 
held on April 1, 2021, and did participate in that Hearing. 

3. The Protected Person, EMILY N. MIHAYLO (“Protected Person”) was 
previously adjudicated as incapacitated pursuant to A.R.S. § 14-5101(3), and COMPASS 
is her Guardian and Conservator. 

4. The Protected Person is also a vulnerable adult pursuant to A.R.S. § 46- 
451(A)(10). 

5. As Guardian for the Protected Person, COMPASS is authorized pursuant to 
A.R.S. § 14-5316 to “limit, restrict, or prohibit contact between the ward and any person if 
the guardian reasonably believes that the contact will be detrimental to the ward’s health, 
safety or welfare.” 

6. JAMES J. KNOCHEL was at one point engaged in a romantic relationship 
with the Protected Person, and the Protected Person has resided with JAMES J. KNOCHEL 
and/or been under his care at various times. 

te The Protected Person is particularly susceptible to JAMES J. KNOCHEL’s 
influence over her pertaining to her care and treatment, her ability to deal with her mental 
illness and substance abuse, and her opinion with respect to her court cases. 

8. JAMES J. KNOCHEL has strongly disagreed for years with the course of the 
Protected Person’s care and treatment, and he has discussed his disagreement with the 
Protected Person. JAMES J. KNOCHEL’s actions in this regard threaten to impede the 


Protected Person’s ability to improve her condition, especially given her vulnerable state. 
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9. There have been numerous instances in which the Protected Person 
consumed alcohol and other drugs in JAMES J. KNOCHEL’s presence and under his care. 

10. JAMES J. KNOCHEL permitting the Protected Person to consume alcohol 
and drugs, and permitting them in her presence, constituted actions detrimental to the 
Protected Person’s well-being, her ability to combat her substance abuse problem, and her 
will to confront her underlying mental illness. 

11. JAMES J. KNOCHEL’s continuing contact with the Protected Person at this 


time is detrimental to the Protected Person’s health, safety and welfare, will interfere with 


her ability to comply with her treatment and recovery, and it is in the best interests of the 
Protected Person to grant the requested Order of Protection prohibiting JAMES J. 
KNOCHEL from contacting the Protected Person. 

12. In addition to the proceeding JAMES J. KNOCHEL initiated in this case, 
over the course of several years, JAMES J. KNOCHEL has made numerous filings on 
behalf of the Protected Person—which he alleges are with the Protected Person’s 
permission and sometimes cooperation—challenging her care and treatment in the Superior 
Court, the Arizona Court of Appeals, the Arizona Supreme Court, the Arizona Federal 
District Court, and the Federal Court of Appeals for the Ninth Circuit, almost all of which 
have been dismissed as meritless. 


13. JAMES J. KNOCHEL has been declared a vexatious litigant by the Arizona 


Federal District Court, and the United States Court of Appeals for the Ninth Circuit has 


threatened to do the same in dismissing one of his appeals. 


14. In this proceeding alone, since December 4, 2020, and not including his 


Petition for Termination and related responses and replies, JAMES J. KNOCHEL has filed 
a Motion to Produce Evidence on Petition to Discharge Guardian, Motion for Summary 
Judgment on Petition to Discharge Guardian, and an Ex-Parte Motion to Continue and 


Consolidate on Counter-Petition for Protective Orders Against James J. Knochel. 


ae 
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15. JAMES J. KNOCHEL’s court filings are habitual and repetitive and their 
sole general purpose is to object to and oppose the Protected Person’s current care and 
treatment. 

16. JAMES J. KNOCHEL’s filings harass and injure the Protected Person. The 
Protected Person is an incapacitated, vulnerable adult who is particularly susceptible to the 
influence of JAMES J. KNOCHEL, who is a long-time friend and one-time boyfriend. At 
various times, the Protected Person has voiced her objection to JAMES J. KNOCHEL 
continuing to make filings on her behalf, an objection that JAMES J. KNOCHEL has 
ignored. 

17. JAMES J. KNOCHEL’s court filings have caused unreasonable delay in this 
guardianship and conservatorship case, the purposes of which are to provide for the 
Protected Person’s well-being and shepherd her assets, and he will undoubtedly continue 
to do so if the Court declines to enter the requested Protective Order. The Protected Person, 
the Guardian and Conservator, Court-Appointed Counsel, and the Statutory Representative 
have all had to divert time and resources from these purposes to deal with JAMES J. | 
KNOCHEL’s filings. 

18. JAMES J. KNOCHEL’s filings in this case have caused unnecessary expense 
and will undoubtedly continue to do so if the Court declines to enter the requested 
Protective Order, given his filing history. 

19. The requested relief is narrowly tailored and no other sanctions than those 
set forth below would adequately protect the Protected Person and the parties at this time. 

20. JAMES J. KNOCHEL’s conduct in repeatedly challenging the treatment and 
care of the Protected Person is not made in good faith. While JAMES J. KNOCHEL admits 
he has no expertise regarding the Protected Person’s care and treatment, is not a licensed 
attorney and has no law degree, he persists in the belief that his opinion is superior to the 
medical professionals, attorneys, and professional fiduciaries responsible for the Protected 
Person’s wellbeing, estate, diagnoses, care, and treatment. And again, JAMES J. 


KNOCHEL persists in continuing, {o;miake his filings when they have repeatedly been 
4 


3411 N. 5th Avenue, Suite 300 
Phoenix, Arizona 85013-3811 
(602) 254-6008 - www.dbfazlaw.com 


DYER BREGMAN & FERRIS, PLLC 


— 


co eo HN DH AW SP WY] LN 


denied, with the knowledge that his actions are contributing to the depletion of the 
Protected Person’s assets and despite the Protected Person’s past objections. 

21. It is in the best interest of the Protected Person to enter the requested 
Protective Order. 

22. JAMES J. KNOCHEL has engaged in vexatious conduct pursuant to Ariz. 
R. Prob. P. 35 and an Order prohibiting him from making any further filings in this case is 
appropriate. 

23. | Compass Fiduciary has met its burden of proving by a preponderance of the 
evidence that a Protective Order precluding contact between the Protected Person and 
JAMES J. KNOCHEL is warranted. 

24. | Compass Fiduciary has met its burden of proving by a preponderance of the 
evidence that a Protective Order regarding James J. Knochel’s filings in this case pursuant 
to Ariz. R. Prob. P. 35 is warranted. 

IT IS HEREBY ORDERED granting the Petition for Protective Orders, effective 
as of April 5, 2021, as follows: 

A. JAMES J. KNOCHEL (DOB: May 20, 1981) shall have no contact with 
EMILY N. MIHAYLO in person, by phone, or through any means of written 
communication (including without limitation emails, letters, and texts). 

B. This No Contact Order shall be enforceable by law enforcement as an 
Order of Protection and shall remain in effect until further Order of this Court. 


C. JAMES J. KNOCHEL shall obtain this Court’s permission to file future 


i 


pleadings and other filings in Maricopa County Superior Court case number PB2019- 
002031. | 
D. No party in this matter is required to respond to JAMES J. KNOCHEL’s 
future filings until ordered to do so by this Court. 
E. No response to JAMES J. KNOCHEL’s future requests for information is 


required by any party in this matter, unless later ordered by this Court. 
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F, Denying the request for an award of attorneys’ fees and costs to EMILY N. 
MIHAYLO’s conservatorship Estate and against JAMES J. KNOCHEL at this time. 
However, the Court will strongly reconsider awarding EMILY N. MIHAYLO’s 
conservatorship Estate attorney fees and costs if it is later determined that JAMES J. 
KNOCHEL violates the terms of this Order. 

G. Any further Orders: 


Commissioner BRIAN PALMER 
Maricopa County Superior Court 


| 
WARNING: This is an official Court Order. If you disobey this Order, you will be | 


subject to arrest and prosecution for the crime of interfering with judicial 


proceedings and any other crime you may have committed in disobeying this Order. 
ADDITIONAL WARNING: Nothing the Protected Person does can stop, change, or 


undo this Order without the Court’s written approval. Even if the Protected Person 


initiates contact, you could be arrested and prosecuted for violating this Order. 
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Appendix J ASH 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF ARIZONA 


Emily Noelle Mihaylo, et al., No. CV 19-08086-PCT-GMS (JZB) 

Petitioners, 
v. ORDER 
Amy Fackrell, et al., 


Respondents. 


I. Background 

On January 11, 2018, James Joseph Knochel filed, as “next friend” of purported 
Petitioner Emily Noelle Mihaylo, a pro se Petition for Writ of Habeas Corpus pursuant to 
28 U.S.C. § 2254, paid the filing fee, and sought a Temporary Restraining Order and “Ex- 
Parte Evidentiary Hearing,” as well as the appointment of counsel for Ms. Mihaylo. In 
order to facilitate consideration of the documents, the Clerk of Court assigned the matter 
as case no. CV 18-08004-PCT-GMS (JZB). In the Petition, Mr. Knochel alleged that Ms. 
Mihaylo had been ordered into treatment at a mental health facility, that she was being 
compulsorily medicated, and that the medications were making her condition worse, all in 
violation of the Constitution and laws of the State of Arizona. On January 24, 2018, Ms. 
Mihaylo sent a letter to the Court — which the Clerk of Court docketed as a Motion to 
Dismiss — stating that 

“[A]t no time did I file this claim and I would like it to be removed. I believe 

that my ex-boyfriend used my information to file this claim. The reason he 


filed this claim is unknown to me. Moving forward[,] I would like to have 
this case dismissed, thrown out, and terminated all together.” 
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On January 26, 2018, Mr. Knochel filed a “Response” to the Motion, suggesting 
that the Motion had not been written by Ms. Mihaylo, or at least not by her “of her own 
free will,” and that the Motion otherwise is “evidence of [Petitioner’s] status as a vulnerable 
person, and as further justification for the necessity of appointed counsel for [Ms.] 
Mihaylo.” 

By Order dated February 7, 2018, the Court found that Mr. Knochel had failed to 
demonstrate that Ms. Mihaylo was unable to prosecute this action on her own and that he 
was acting in the best interests of Ms. Mihaylo, and that he thus did not have standing to 
sue as “next friend.” Accordingly, the Petition was dismissed without prejudice for lack 
of jurisdiction. Judgment was entered the same day, and case no. CV 18-08004-PCT-GMS 
(JZB) was closed. Mr. Knochel thereafter filed several additional documents that either 
failed to request any relief or were dismissed for lack of standing. 

On March 25, 2019, Mr. Knochel filed, again as the purported “next friend” of Ms. 
Mihaylo, the instant action. Therein, Mr. Knochel again alleged that the January 24, 2018 
letter in case no. CV 18-08004-PCT-GMS (JZB) was not sent by Ms. Mihaylo, but was 
rather a fraudulent document sent by the administrators of Ms. Mihaylo’s mental healthcare 
facility. Mr. Knochel also provided a letter, which he purported to have been handwritten 
by Ms. Mihaylo, stating that “the letter that I signed was not written by me. I was pressured 
into signing it by ViewPoint staff.” Attached to the Petition were also numerous exhibits, 
including a November 29, 2018 Minute Entry in a Yavapai County Mental Health Court 
hearing noting that “Defendant [apparently referring to Ms. Mihaylo] has been contacted 
by James. The Court notes to block James from phone...”; a December 13, 2018 Minute 
Entry in the same Yavapai County Mental Health Court case ordering that “Defendant shall 
have no contact with James Knochel”; a December 13, 2018 “Comprehensive Mental 
Health Court Contract” in the same case that is signed by Ms. Mihaylo and stipulates that 
Ms. Mihaylo will have “no contact with James Knochel”; and a December 27, 2018 
“Comprehensive Mental Health Court Contract” that was again signed by Ms. Mihaylo and 


again stipulates that she will have “no contact with James Knochel.” 
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Accordingly, by Order dated May 7, 2019, the Court found that, given the multiple 
no-contact orders entered against Mr. Knochel, Mr. Knochel had again failed to 
demonstrate that he had standing to sue as “next friend.” Accordingly, the Petition was 
dismissed without prejudice for lack of jurisdiction (Doc. 4). Judgment was entered the 
same day, and case no. CV 19-08086-PCT-GMS (JZB) was closed (Doc. 6). On June 3, 
2019, Mr. Knochel appealed the dismissal to the Ninth Circuit Court of Appeals (Doc. 7). 

Further, on May 5, 2019, Mr. Knochel attempted to “remove” an Order of Protection 
that Ms. Mihaylo had sought, and obtained, against him in Prescott Justice Court, case no. 
J1303-PO2019000067.! In order to facilitate consideration of the “removal,” the Clerk of 
Court opened case no. CV-19-08137-PCT-GMS (JZB). Therein, Mr. Knochel asserted 
that the Order of Protection was the result of a “conspiracy ... to deprive [Ms. Mihaylo] 
and [Mr. Knochel] of rights secured by the Constitution,” namely, as Mr. Knochel put it, 
the “freedom of association guaranteed by the [First] Amendment and the equal protection 
of the law and privilege of habeas corpus guaranteed by the [Fourteenth] Amendment.” 

Mr. Knochel further requested that this Court “intervene in the conspiracy against 
Plaintiff's and Defendant’s civil rights.” By Order dated May 20, 2019, the Court 
remanded the matter to the Prescott Justice Court for lack of jurisdiction. The Court further 
warned Mr. Knochel that “if [he] persists in using this Court as what appears to be a vehicle 
to further his harassment of Ms. Mihaylo,” the Court may impose a vexatious litigant order 


against him. On June 18, 2019, Mr. Knochel appealed the dismissal to the Ninth Circuit. 


' The Petition for the Order of Protection, which is signed by Ms. Mihaylo, details 
multiple instances in which Mr. Knochel has harassed Ms. Mihavlo, including by 
“show ing] up at ViewPoint after he has been asked not to come back”; “‘writ[ing] letters 
to the Adult Probation Department [] trying to get [Ms. Mihaylo] off probation [and that 
she] asked [Mr. Knochel] to stop doing this”; oe up at [a] mental health hearing 
after being asked by the probation department in months prior not to come back to mental 
health court,”; and showing up at the mental health court “for the third time, [being] 
escorted out of the court room” but not leaving the building, and then “harass[ing]” Ms. 
Mihaylo, an employee from her mental health facility, and a court employee “by taking 
ictures on his phone.” (Doc. | at 14-15 in CV 19-08137-PCT-GMS (JZB)). Ms. Mihaylo 
rther states that she has “asked [Mr. Knochel] to stop writing letters to the courts 
pertaining to [her].” (/d.). The Order of Protection itself mandates that Mr. Knochel have 
no contact with Ms. Mihaylo. (/d. at 10). It is dated April 4, 2019, and was effective for 
one year from that date. (/d.). 
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On July 7, 2019, the Ninth Circuit dismissed Mr. Knochel’s appeal of case no. CV 
19-08137-PCT-GMS (JZB) as frivolous, and, on July 22, 2019, it declined to issue 
certificate of appealability for the Court’s May 7, 2019 dismissal of the instant case. The 
Ninth Circuit further stated that “any continued attempts by James Knochel to submi 
filings in this court on behalf of Emily Mihaylo may result in sanctions or a vexatious 
litigant order.” (Doc. 9 at 1-2). 

Despite the warnings from both this Court and the Ninth Circuit, Mr. Knochel 
continued to make filings in this case, including a Motion to Set Aside the Order o 
Dismissal and to Reinstate the Petition for a Writ of Habeas Corpus pursuant to Rule 60 of 
the Federal Rules of Civil Procedure, and a Declaration in support thereof (the “Rule 60 
Motion’). Additionally, Mr. Knochel filed an Affidavit in which he sought to “remove” 
the undersigned from this case pursuant to 28 U.S.C. § 144. By Order dated September 9, 
2020, the Court declined to recuse itself, denied the Rule 60 Motion, and ordered 
Knochel to show cause for why a vexatious litigant order should not be entered against 
him. On October 8, 2020, Mr. Knochel filed his Response to the Order to Show Cause 
(Doc. 16). 

II. —_— Discussion 

Federal courts have the responsibility to ensure that their limited resources “ar 
allocated in a way that promotes the interests of justice.” Jn re McDonald, 489 U.S. 180, 
184 (1989). “Flagrant abuse of the judicial process cannot be tolerated because it enables 
one person to preempt the use of judicial time that properly could be used to consider the 
meritorious claims of other litigants.” DeLong v. Hennessey, 912 F.2d 1144, 1148 (9th 
Cir. 1990); see also O'Loughlin v. Doe, 920 F.2d 614, 618 (9th Cir. 1990). District courts 
have the inherent power to act to ensure that the business of the Court is conducted in an 
orderly and reasonable fashion. See e.g. Visser v. Supreme Court of the State of California, 
919 F.2d 113, 114 (9th Cir. 1990). This inherent authority includes the power to “regulate 
the activities of abusive litigants by imposing carefully tailored restrictions under the 


appropriate circumstances.” DeLong v. Hennessey, 912 F.2d 1144, 1147 (9th Cir. 1990) 
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(quoting Tripati v. Beaman, 878 F.2d 351, 352 (10th Cir. 1989)). 

Although the Court has the authority to enjoin abusive litigants from future access 
to the courts, that authority should be exercised only rarely. Molski v. Evergeen Dynasty 
Corp., 500 F.3d 1047, 1057 (9th Cir. 2007); DeLong, 912 F.2d at 1147. Before imposing 
such an injunction, the Court must provide the abusive litigant with notice of the impending 
injunction and an opportunity to oppose it. DeLong, 912 F.2d at 1147. The Court must 
also furnish an adequate record for review—one that includes “a listing of all the cases and 
motions that led the district court to conclude that a vexatious litigant order was needed.” 
Id. The Court must make a substantive finding of “‘the frivolous or harassing nature of the 
litigant’s actions.’” Jd. at 1148 (quoting Jn re Powell, 851 F.2d 427, 431 (D.C. Cir. 1988)). 
Litigiousness is not enough; the court must consider “‘both the number and content of the 
filings.’” Jd. (quoting Jn re Powell, 851 F.2d at 431). 

1, Filing History 

Mr. Knochel has filed three separate actions in this Court, 7 as well as two separate 
appeals to the Ninth Circuit.2 This Court dismissed CV 18-08004-PCT-GMS (JZB) and 
CV 19-08086-PCT-GMS (JZB) for lack of standing, and dismissed CV 19-08137-PCT- 
GMS (JZB) for lack of jurisdiction. The Ninth Circuit declined to issue a certificate of 
appealability in case no. 19-16135, and dismissed case no. 19-16261 as frivolous. 

In his Response, Mr. Knochel argues that this low volume of filings does not support 
issuance of a vexatious litigant order because he did not file “large numbers of pointless 
cases,” and the only cost is “this Court’s time in figuring out how to avoid its duty to 
justice.” (Doc. 16 at 4). Mr. Knochel further argues that the cases he brought in this Court 
were dismissed without prejudice. (/d. at 3). 

Although the volume of Mr. Knochel’s filings is relatively low, and thus weighs 


against entry of a vexatious litigant order, this Court has repeatedly found that Mr. Knochel 


2 CV 18-08004-PCT-GMS (JZB), CV 19-08086-PCT-GMS (JZB), and CV 19- 
08137-PCT-GMS (JZB). 


3 Ninth Circuit case no. 19-16135 Co CV 19-08086-PCT-GMS (JZB)), and 
Ninth Circuit case no. 19-16261 (appealing CV 19-08137-PCT-GMS (JZB)). 
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lacks standing to bring the filings at all, or that it lacks jurisdiction to consider them, and 
the Ninth Circuit has found that one of Mr. Knochel’s appeals was frivolous. That the 
Court dismissed the actions without prejudice was to preserve Ms. Mihaylo’s rights to bring 
any claims she wished, not an adjudication of the “good faith” of Mr. Knochel. 
Accordingly, the Court thus finds that, on balance, Mr. Knochel’s filing history weighs in 
favor of entry of a vexatious litigant order. 

2. Harassing Nature of Mr. Knochel’s Filings 

Although the volume of Mr. Knochel’s filing history is relatively low, both this 
Court and the Ninth Circuit have previously warned Mr. Knochel that a vexatious litigant 
order may be entered against him “if [he] persists in using this Court as what appears to be 
a vehicle to further his harassment of Ms. Mihaylo.” (Doc. 11 at 6 in CV 19-08137-PCT- 
GMS (JZB)); see also (Doc. 9 at 1-2) (stating that “any continued attempts by Jame 
Knochel to submit filings in this court on behalf of Emily Mihaylo may result in sanctions 
or a vexatious litigant order.”) Despite those warnings, Mr. Knochel remains undeterred 
in making such filings, supporting the conclusion that they are intended “to be a vehicle to 
further his harassment of Ms. Mihaylo.” This is evidenced by the following: 

After initiating CV 18-08004-PCT-GMS (JZB), his first action in this court, Ms. 
Mihaylo filed a letter with the Court stating that 


“[A]t no time did I file this claim and I would like it to be removed. I believe 
that my ex-boyfriend used my information to file this claim. The reason he 
filed this claim is unknown to me. Moving forward[,] I would like to have 
this case dismissed, thrown out, and terminated all together.” 


(Doc. 8 in CV 18-08004-PCT-GMS (JZB)). 
Similarly, in the instant case, Mr. Knochel has provided handwritten notes from Ms. 


Mihaylo in which she states that Mr. Knochel 


has been writing letters to the Supreme Court [and] Federal Court to get me 

out of the treatment center I am paying to be at. He has [filed] a filing called 
Next Friend saying I am not capable of making my own decisions. I have 
asked him to stop writing letters to the courts pertaining to me. He has 
showed up at ViewPoint after he has been asked to not come back. He has 
written letter to the Adult Probation Department also trying to get me off 
probation. I asked him to stop doing this. 


(Doc. 14 at 22) (emphasis in original). 
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Ms. Mihaylo has also been directed by a Yavapai Mental Health Court to “block 
James [Knochel] from phone [contact],” and repeatedly ordered to “have no contact with 
James Knochel.” (Doc. 2-1 at 8-11). 

Ms. Mihaylo has also sought, and obtained, an Order of Protection against Mr 
Knochel. (Doc. 1 at 9 in CV 19-08137-PCT-GMS (JZB)). The Petition for the Order of 
Protection, which is signed by Ms. Mihaylo, details multiple instances in which Mr. 
Knochel harassed Ms. Mihaylo, including by “show[ing] up at ViewPoint after he has been 
asked not to come back”; “writ[ing] letters to the Adult Probation Department [] trying to 
get [Ms. Mihaylo] off probation [and that she] asked [Mr. Knochel] to stop doing this”; 
“showing up at [a] mental health hearing after being asked by the probation department in 
months prior not to come back to mental health court,”; and showing up at the mental health 
court “for the third time, [being] escorted out of the court room” but not leaving th 
building, and then “harass[ing]” Ms. Mihaylo, an employee from her mental health facility, 
and a court employee “by taking pictures on his phone.” (/d. at 14-15). Ms. Mihaylo 
further states she “asked [Mr. Knochel] to stop writing letters to the courts pertaining to 
[her].” (Ud.). The Order of Protection itself mandates that Mr. Knochel have no contact 
with Ms. Mihaylo. (/d. at 10). 

Finally, Ms. Mihaylo has recently had a Guardian appointed to act on her behalf by 
Maricopa County Superior Court (Doc. 14 at 19-20), and Mr. Knochel himself states that 
this Guardian has “formally prohibit[ed] Mihaylo and Knochel’s contact.” (/d. at 6). 

Although Mr. Knochel argues that these filings were made “in good faith,” that the 
litigation history recited by this Court is “incomplete and misleading,” and that he “only 
filed in District Court after he and Mihaylo were denied due process of law by ... the 
Arizona Superior Court, the Arizona Court of Appeals, and the Arizona Supreme 
Court...”4 he cherry-picks the record to support his actions. (Doc. 16 at 2-3). Mr. Knochel 


omits any mention of Ms. Mihaylo’s written pleas that he desist in both contacting her and 


* The fact that Mr. Knochel is apparently seeking in the state courts the same relief 
he seeks in this Court and the Ninth Circuit only further supports the harassing nature of 
Mr. Knochel’s filings. 
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seeking judicial relief on her behalf, the Yavapai State Mental Health Court’s numerous 
orders prohibiting Mr. Knochel from contacting Ms. Mihaylo, the entry of an Order of 
Protection against him obtained by Ms. Mihaylo, and the appointment of a Guardian for 
Ms. Mihaylo who has “formally prohibit[ed] Mihaylo and Knochel’s contact.” As such, 
Mr. Knochel’s continued filings do not support that he is acting “in good faith,” nor does 
it support that his litigation history militates against entry of a vexations litigant order. To 
the contrary, the Court finds that the harassing nature of Mr. Knochel’s filings strongly 
supports the entry of a vexatious litigant order against him. 
If. Type of Injunctive Order 

An order enjoining an abusive litigant from future access to the courts must b 
“narrowly tailored to closely fit the specific vice encountered.” DeLong, 912 F.2d at 1148. 
Here, that vice is Mr. Knochel’s continued harassment of Ms. Mihaylo. As such, the Court 
sees no basis to enjoin Mr. Knochel from filing any actions that do not relate to Ms. 
Mihaylo, thus preserving his access to the Court should he seek to file an action that does 
not relate to Ms. Mihaylo. Further, given Mr. Knochel’s relative paucity of filings, the 
Court does not, at this time, find that a pre-filing monetary sanction is either warranted or 
sufficient to prevent Mr. Knochel’s continued filings related to Ms. Mihaylo.° 
Accordingly, the Court’s vexatious litigant order will be limited to preventing Mr. 
Knochel’s continued filings in the three cases he has already brought in this Court, and 
preventing him from filing any new cases in this Court related to Ms. Mihaylo. 
IV.  Vexatious Litigant Order 

The Court’s September 9, 2020 Order served as notice of the Court’s intent t 


impose a vexatious litigant order against Mr. Knochel. Mr. Knochel was permitted an 


> The Court notes that two of the three actions Mr. Knochel has filed in this Court 
—CV 18-08004-PCT-GMS (JZB) and CV 19-08086-PCT-GMS (JZB) — were filed as 
habeas corpus actions, for which the filing fee is only $5.00 and which Mr. Knochel paid 
in full at the time he initiated both cases. In the third case — CV 19-08137-PCT-GMS 
(JZB) — Mr. Knochel sought to Dee in forma pauperis, attesting that he had 
insufficient monies to pay the $400 filing and administrative fees. Although in fo 
pauperis status is a privi Be, not a right, it seems possible that, given Mr. Knochel’ 
professed indigency, a pre-filing monetary sanction would effectively bar him from all 
access to the courts. 
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opportunity to show cause for why such an order should not be entered, and has failed to 
persuade the Court that a vexatious litigant order is not warranted. Accordingly, the Court 
will enter the injunction proposed in its September 9, 2020 Order, with the following terms: 


1. James Joseph Knochel is prohibited from making any 
further filings in cases CV 18-08004-PCT-GMS (JZB), CV 19- 
08086-PCT-GMS (JZB), and CV 19-08137-PCT-GMS (JZB). 
If Mr. Knochel makes any further filings in these cases, the 
Court will not consider them, and the Clerk of Court will 
summarily strike them from the record. 


vs If James Joseph Knochel attempts to file any new 
actions in this Court, he must include therewith a Declaration, 
signed under penalty of perjury, that the filing is not brought 
on behalf of, as “next friend” to, or in any way related to Emily 
Noelle Mihaylo. If Mr. Knochel fails to include the required 
Declaration, or if the Declaration indicates that the action is 
being brought on behalf of, as “next friend” to, or is otherwise 
related to Ms. Mihaylo, the Court will not consider the new 
action and will summarily dismiss the action for failure to 
comply with this Order. 


IT IS ORDERED: 

(1) Mr. Knochel having failed to show cause for why the injunction proposed in 
the Court’s September 9, 2020 Order should not be imposed, the Injunction described in 
that Order is entered as set forth below. 

(2) James Joseph Knochel is prohibited from making any further filings in cases 
CV 18-08004-PCT-GMS (JZB), CV 19-08086-PCT-GMS (JZB), and CV 19-08137-PCT- 
GMS (JZB). If Mr. Knochel makes any further filings in those three cases, the Court will 
not consider them, and the Clerk of Court is directed to summarily strike them from the 
record. 

(3) | If James Joseph Knochel attempts to file any new actions in this Court, he 
must include therewith a Declaration, signed under penalty of perjury, that the filing is not 
brought on behalf of, as “next friend” to, or in any way related to Emily Noelle Mihaylo. 
If Mr. Knochel fails to include the required Declaration, or if the Declaration indicates that 


the action is being brought on behalf of, as “next friend” to, or is otherwise related to Ms. 
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Mihaylo, the Court will not consider the new action and will summarily dismiss the action 
for failure to comply with this Order. 
Dated this 13th day of November, 2020. 


G. Murray Bnow 
Chief United States District Judge 
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